2 POLICIES, PRACTICES,
AND PROGRAMS

f the policies, dures, and ices th
any o t ¢ policies, procedures, an practices that are common LEARNING OBJECTIVES
in special education today have resulted from the interaction

of a \Ta'riet?r of forces,'situ‘ations, and even.ts. One example is After reading Chaprer 2, you'should be able to:
the role that litigation and legislation have played in the development

of the field. Coupled with this activity was the gradual realization by 2.1 dentify the court cases that led to the

professionals that many of our earlier educational customs and methods enactment of Public Law 94—142.

were ineffective in meeting the needs of individuals with disabilities

and their families. Several currently accepted practices, such as nondis- 2.2 Summarize the key components of the
criminatory assessment, placement in a least restrictive environment, Individuals with Disabilities Education
and meaningful parent involvement, reflect this correction in thinking. Act (IDEA) from 1975 to 2004.

The purpose of this chapter is to review a variety of contributions 2.3 “Explain the legislative intent of Section
that have helped to shape contemporary special education. Besides 504 of the Rehabilitation Act of 1973 and
the impact of national legislation and the courts, we will examine the the Americans with Disabilitics Act.

identification and assessment of individual differences, instructional

programming, and models of service delivery. 2.4 Compare inter- and intraindividual

differences.

2.5 Describe the difference between norm-

LITIGATION AND LEGISLATION
AFFECTING SPECIAL EDUCATION

and criterion-referenced assessments.

2.6 Identify the steps in the referral process

Over the past several decades, the field of special education has been for the delivery of special education
gradually transformed and restructured, largely as'a result of judicial services.
action and legislative enactments. These two forces have been powerful 2.7 List the key components of an

tools in securing many of the benefits and rights presently enjoyed by individualized education program (IEP)

more than 7.1 million school-age and younger children with disabilities. and an individualized family service plan

Securing the opportunity for an education has been a slowly (IFSP).

evolving process for students with disabilities. What is today seen

as a fundamental right for these children was, at one time, viewed 2.8 Define mainstreaming, least restrictive

strictly as a privilege. Excluding students with disabilities from attend- environment, regular education initiative,

ing school was a routine practice of local boards of education in the and full inclusion.
1890s and early 1900s. In 1893, local school officials in Cambridge, \. J

Massachusetts, denied an education to one individual because this student was thought to be too

“weak minded” to profit from instruction. In 1919, in Antigo, Wisconsin, a student of normal intel-
ligence but with a type of paralysis attended school through the fifth grade but was subsequently
suspended because “his physical appearance nauseated teachers and other students, his disability
required an undue amount of his teacher’s time, and he had a negative impact on the discipline and
progress of the school” (Osborne, 1996, p. 4). In both instances, state supreme courts upheld the
decisions of the school boards. Today, these actions would be seen as clear violations of the pupils’
rights and a flagrant disregard for the equal protection clause of the Fourteenth Amendment to the
U.S. Constitution. Still, almost four decades passed before students with disabilities had a legal

means for acquiring educational rights.
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In the 1954 landmark school desegregation case, Brown v. Board of Education of Topeka, Kansas
(347 U.S. 483), the U.S. Supreme Court reasoned that it was unlawful to discriminate against a group
of individuals for arbitrary reasons. The Court specifically ruled that separate schools for black and
white students were inherently unequal, contrary to the Fourteenth Amendment, and thus uncon-
stitutional. Furthermore, education was characterized as a fundamental function of government that
should be afforded to all citizens on an equal basis. Though primarily recognized as striking down
racial segregation, the thinking articulated in Brown had major implications for children with disabili-
ties. Much of contemporary litigation and legislation affecting special education is legally, as well as
morally, grounded in the precedents established by Brown.

The movement to secure equal educational opportunity for children with disabilities was also
aided by the U.S. civil rights movement of the 1960s. As Americans attempted to deal with issues of
discrimination, inequality, and other social ills, advocates for individuals with disabilities also pushed
for equal rights. Parental activism was ignited. Lawsuits were filed, and legislation was enacted primar-
ily as a result of the untiring, vocal, collaborative efforts of parents and politically powerful advocacy
groups. The success of these tactics was felt at the local, state, and eventually national level.

It is exceedingly difficult to say which came first, litigation or legislation. Both of these forces have
played major roles in the development of state and federal policy concerning special education. They
enjoy a unique and almost symbiotic relationship—one of mutual interdependence. Litigation fre-
quently leads to legislation, which in turn spawns additional judicial action as the courts interpret and
clarify the law, which often leads to further legislation (see Figure 2.1). Regardless of the progression,
much of special education today has a legal foundation.

Key Judicial Decisions

Since the 1960s and early 1970s, a plethora of state and federal court decisions have helped shape
and define a wide range of issues affecting contemporary special education policies and procedures.
Although a thorough review of this litigation is beyond the scope of this chapter, Table 2.1 summarizes,
in chronological order, some of the landmark cases affecting the field of special education. Several of

the judicial remedies emanating from these lawsuits serve as cornerstones for both federal and state

FIGURE2.1 B AnExample of the Interrelationship Between Litigation and Legislation

Litigation
Mills v. Board of
Education (1972)

Legislation
IDEA (PL 94-142)

Litigation
Smith v. Robinson
(1984)

Legislation
Handicapped
Children’s Protection
Act (PL 99-372)

Source: Adapted from M. Yell, The Law and Special Education, 5th ed. (New York, NY: Pearson Education, 2019), p. 11.
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Chapter 2 ® Policies, Practices, and Programs

legislative enactments focusing on students with disabilities. Furthermore, many of today’s accepted
practices in special education, such as nondiscriminatory assessments and due process procedures, can

trace their roots to various court decisions.

Individuals With Disabilities Education Act: 1975-1997

Federal legislative intervention in the lives of persons with disabilities is of relatively recent origin.
Before the late 1950s and early 1960s, little federal attention was paid to citizens with special needs.
When legislation was enacted, it primarily assisted specific groups of individuals, such as those who
were deaf or people with intellectual disability. The past forty years or so, however, have witnessed a
flurry of legislative activity that has aided the growth of special education and provided educational
benefits and other opportunities and rights to children and adults with disabilities.

Given the multitude of public laws' affecting special education, we will focus our attention only on
landmark legislation. Our initial review will examine PL 94-142, the Education for All Handicapped
Children Act, or, as it came to be known, the Individuals with Disabilities Education Act (IDEA). This
change in legislative titles resulted from the enactment on October 30, 1990, of PL 101-476, which
will be addressed later in this chapter.

Public Law 94-142

IDEA is viewed as a “Bill of Rights” for children with exceptionalities and their families; it is the cul-
mination of many years of dedicated effort by both parents and professionals. Like many other special
educators, we consider this law to be one of the most important pieces, if not the most important piece,
of federal legislation ever enacted on behalf of children with special needs. PL 94—142 may rightfully be
thought of as the legislative heart of special education.

The purpose of this bill, which was signed into law by President Gerald Ford on November 29,
1975, is

to assure that all handicapped children have available to them . . . a free appropriate public
education which emphasizes special education and related services designed to meet their
unique needs, to assure that the rights of handicapped children and their parents or guardians
are protected, to assist States and localities to provide for the education of all handicapped
children, and to assess and assure the effectiveness of efforts to educate handicapped children.
[Section 601(c)]

In pursuing these four purposes, this legislation incorporates six major components and guarantees
that have forever changed. the landscape of education across the United States. Despite legislative and
court challenges over the past four decades, the following principles have endured to the present day:

® Afree appropriate public education (FAPE). All children, regardless of the severity of their
disability (a “zero reject” philosophy), must be provided with an education appropriate to their
unique needs at no cost to the parent(s)/guardian(s). Included in this principle is the concept
of related services, which requires that children receive, for example, occupational therapy as

well as other services as necessary in order to benefit from special education.

® Theleast restrictive environment (LRE). Children with disabilities are to be educated,
to the maximum extent appropriate, with students without disabilities. Placements must be

consistent with the pupil’s educational needs.

¢ Anindividualized education program (IEP). This document, developed in conjunction
with the parent(s)/guardian(s), is an individually tailored statement describing an educational
plan for each learner with exceptionalities. The IEP, which will be fully discussed later in this

! National legislation, or public law (PL), is codified according to a standardized format. Legislation is thus designated by the number
of the session of Congress that enacted the law followed by the number of the particular bill. PL 94-142, for example, was enacted
by the 94th session of Congress and was the 142nd piece of legislation passed.
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chapter, is required to address (1) the present levels of academic achievement and functional
performance (commonly referred to by school personnel as present levels of performance or
PLOP); (2) annual goals and accompanying instructional objectives; (3) educational services
to be provided; (4) the degree to which the pupil will be able to participate in general education
programs; (5) plans for initiating services and length of service delivery; and (6) an annual
evaluation procedure specifying objective criteria to determine if instructional objectives are

being met. Many teachers and school administrators refer to this as progress monitoring,

Procedural due process. The act affords parent(s)/guardian(s) several safeguards as it pertains
to their child’s education. Briefly, parent(s)/guardian(s) have the right to confidentiality

of records; to examine all records; to obtain an independent evaluation; to receive written
notification (in parents’ native language) of proposed changes to their child’s educational
classification or placement; and to an impartial hearing whenever disagreements arise
regarding educational plans for their son/daughter. Furthermore, the student’s parent(s)/

guardian(s) have the right to representation by legal counsel.

Nondiscriminatory assessment. Prior to placement, a child must be evaluated by a
multidisciplinary team in all areas of suspected disability by tests that are not racially, culturally, or
linguistically biased. Students are to receive several types of assessments; administered by trained

personnel; a single evaluation procedure is not permitted for either planning or placement purposes.

Parental participation. PL 94-142 mandates meaningful parent involvement. Sometimes
referred to as the “Parents’ Law,” this legislation requires that parents participate fully in the

decision-making process that affects their child’s education.

Congtess indicated its desire by September 1, 1980, to provide a free appropriate public education
for all eligible children ages 3 through 21. The law, however, did not require services be provided to
preschool children with disabilities. Because-many states were not providing preschool services to typi-
cal children, an education for young children with special needs, in most instances, was not mandated.
Although this legislation failed to require an education for younger children, it clearly focused attention

on the preschool population and recognized the value of early education.

Legislation has greatly benefited individuals with disabilities and their families.
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TABLE 2.2 MW Highlights of IDEA Reauthorizations: 1986-1997

1986  PL99-457 e Legislation viewed as a downward extension of PL 94-142
e Mandated services for preschoolers with disabilities, ages 3-5

e Permitted early intervention services for infants and toddlers, from birth through age 2, with developmental
delays or disabilities

o Individualized family service plan (IFSP] established for infants and toddlers

e “Developmentally delayed” label created

1990  PL101-476 e Name of legislation changed to Individuals with Disabilities Education Act (IDEA)
e Autism and traumatic brain injury identified as discrete disability categories
* Rehabilitation counseling and social work considered related services
e Established the requirement of an individualized transition plan (ITP) by age 16

e States’ immunity from lawsuits for violating IDEA repealed

1997  PL105-17 e Students with disabilities required to participate in state- and districtwide assessments
e Transition planning commences at age 14
e Orientation and mobility included as a related service
o Discretionary use of “developmentally delayed” label for pupils ages 3-9
o General educators required to participate on individualized education program (IEP) team
e Students with disabilities are to be involved in and have access to general education curriculum
e Mediation offered as a means of resolving disputes
e Benchmarks and measurable annual goals emphasized

e Pupils who violate student code of conduct may be removed from their current educational placement only
after a due process hearing

e Assistive technology needs of-each learner must be assessed
e Students expelled or suspended from school are still entitled to receive services in accordance with their IEP

o Greater variety of assessment tools and strategies are permissible for initial evaluations and reevaluations

Source: U.S. Department of Education.

PL 94142 did contain some benefits for chil-
dren under school age. It offered small financial
grants (Preschool Incentive Grants) to the indi-
vidual states as an incentive to serve young chil-
dren with disabilities. It also carried a mandate
for schools to identifyand evaluate children from
birth through age 21 suspected of evidencing a
disability. Finally, PL 94-142 moved from a cen-
sus count to a child count of the actual number
of individuals with disabilities being served. The
intent was to encourage the states to locate and
serve children with disabilities.

In the 1980s and 1990s, Congress reautho-
rized the Individuals with Disabilities Education

Act. As a result of this legislative activity, ser-
vices for individuals with disabilities have

. s . . Many young children with
been expanded, student and parental rights clarified, and discipline procedures articulated along  yeyeiopmental detays or

with several other key provisions. Table 2.2 presents a brief overview of some of these revisions to ~ disabilities have benefited
IDEA from early intervention.
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EDUCATIONAL REFORM: STANDARDS-BASED EDUCATION

Opver the past two decades, there has been a growing movement toward greater educational account-
ability, with accompanying calls for educational reform or restructuring resulting in enhanced aca-
demic excellence. (See, for example, President Bill Clinton’s Goals 2000: Educate America Act of 1994
[PL 103-227].) As a result of this trend, many states initiated challenging academic standards and
more stringent graduation requirements for their students, while several professional organizations
published performance indicators in various content areas, such as mathematics, language arts, and
science. Likewise, many state departments of education are moving toward performance-based stan-
dards when establishing teacher licensure/certification requirements, thus linking student success with
teacher qualifications. The overall focus of this movement, fueled by various political, social, and eco-
nomic forces, was a concern over the learning outcomes of our students. It is equally concerned with
establishing educational equity among all learners.

Educational standards, which are “general statements of what students should know or be able
to do as a result of their public school education” (Nolet & McLaughlin, 2005; p. 5), are important
for a couple of reasons. First, “they are intended,” according to Nolet and McLaughlin (2005), “to
create equity across schools and classrooms in that they define what all teachersshould teach and . . .
[they] also define the content that will be assessed and for which schools will be held accountable”
(p- 5). Recent federal legislation embraces this thinking. The importance attached to standards-
driven reform is clearly evident in the No Child Left Behind Act of2001.

No Child Left Behind Act of 2001

In 2001, Congress reauthorized the Elementary and Secondary Education Act, popularly known as No
Child Left Behind (PL 107-110). This legislation reflects President George W. Bush’s commitment to
educational reform and accountability. A brief synopsis of this ambitious law reveals that eventually all
pupils, including those in special education, are expected to demonstrate proficiency in mathematics,
reading, and science. Annual testing of children in Grades 3 through 8 is required, with students in
Grades 10 through 12 assessed at least once. Schools were expected to show adequate yearly progress
toward the goal of 100 percent proficiency by 2014. (A small percentage of students may be excused
from participating in state--and districtwide achievement tests if their IEP provides for their exemp-
tion.) Because this law is concerned with the achievement of #// students, test scores must be disaggre-
gated according to the pupil’s disability, socioeconomic status, race, ethnicity, and English language
ability. The anticipated benefit of this requirement is that assessment results will directly translate into
instructional accommodations, further aligning special education and general education into a unified
delivery system responsible for serving all learners (Salend, 2016).

Schools that experience difficulty attaining the goal of adequate yearly progress will be provided
with technical and financial assistance. If a school fails to demonstrate adequate yearly progress for
three consecutive years, the local school district is required to offer supplemental instructional services
suchas tutoring, after-school classes, and summer programs (Council for Exceptional Children, 2003).
Parents of children in “failing” schools will be given the opportunity to transfer their children to other
schools, including private and parochial schools.

In addition to stressing student educational accomplishment, other aspects of this law require
that the public as well as parents be informed of individual school performance and the qualifications
of teachers. All elementary and secondary school teachers were expected to be “highly qualified” by
the end of the 2005-2006 school year according to state criteria. Rigorous standards are also being
imposed on teacher aides.

What are the implications of this law for general as well as special educators? How competently will
students with special needs perform in this age of educational reform and standards-based education?
Obviously, PL 107-110 emphasizes academic achievement as measured by student performance on
standardized tests. The expectation seems to be that effective instructional strategies can compensate

for a student’s disability. The enactment of this law has ushered in an era of what is now commonly
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referred to as “high-stakes testing” or “high-stakes assessment.” Greater emphasis will most likely be
placed on ensuring that pupils in special education are exposed to the general education curriculum.
One can also anticipate that greater attention will be focused on aligning IEP goals with the content
standards of the general education curriculum (Council for Exceptional Children, 2003). Finally, how
colleges and universities prepare future teachers will also likely undergo significant change in an effort
to ensure that graduates are highly qualified professionals.

The current focus on exposing individuals with special needs to the general education curriculum
is clearly seen in an initiative known as the Common Core State Standards (CCSS) (Common Core
State Standards Initiative, 2019a). Put forth by the National Governors Association and the Council of
Chief State School Officers, the CCSS redefine the general education curriculum while outlining a set
of grade-level expectations that describe what students should know in mathematics and English lan-
guage arts in order to succeed in college and later careers. At the present time, forty-one states and the
District of Columbia have adopted these standards (Common Core State Standards Initiative, 2019b).

These standards apply to all students, including pupils receiving a special education. The work of
aligning IEP goals to the CCSS will certainly challenge many special educators. How does one adapt
instruction to meet the unique learning needs of a child with a disability while also addressing rigor-
ous content standards? Teachers of students with disabilities will need to carefully consider how the
students” disabilities impact their involvement with and progress in the general education curriculum
(Constable, Grossi, Moniz, & Ryan, 2013). The reforming of the general education curriculum with
its emphasis on academic achievement for all learners is certainly praiseworthy, yet we believe that it
cannot—nor should it—replace an effective special education program that provides specialized, indi-
vidually tailored, and intensive services to children with special needs (Zigmond & Kloo, 2017).

See the accompanying First Person feature (page 51) for one educator’s perspective on teaching in

the current era of heightened accountability.

Individuals With Disabilities
Education Improvement Act of 2004

On November 19, 2004, Congress passed leg-
islation reauthorizing the Individuals with
Disabilities Education Act. The new version of
this law is called the Individuals with Disabilities
Education Improvement Act of 2004; commonly
referred to as IDEA 2004. President George W.
Bush signed this bill (PL 108-446) into law on
December 3, 2004. Many of the provisions of this
legislation became effective on July 1, 2005; some
elements of the law became effective, however, on
the date the president signed the bill. It is safe to
say that IDEA 2004 will significantly affect the

professional lives of both general education teach-

ers and special educators. Parents of children

with disabilities will also encounter new roles and

The Every Student Succeeds Act maintains a focus on accountability, high standards, and
responsibilities as a result of this law. student achievement.

The Individuals with Disabilities Education Improvement Act of 2004 (IDEA) [has] increased the
focus of special education from simply ensuring access to education to improving the educational
performance of students with disabilities and aligning special education services with the larger
national school improvement efforts that include standards, assessments, and accountability [i.c.,
greater conformity with the No Child Left Behind Act]. (Nolet & McLaughlin, 2005, pp. 2-3)

Some of the significant issues addressed in this historic document are portrayed in Table 2.3.
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TABLE2.3 B ASnapshot of IDEA 2004 Highlights

Modified criteria for identifying students with specific learning disabilities. Schools can now elect to use a process that determines
whether the pupil responds to empirically validated, scientifically based interventions—commonly called response to intervention (RTI)

Eliminates use of short-term objectives in individualized education programs (IEPs) except for students evaluated via alternate
assessments that are aligned with alternate achievement standards

|IEPs must include a statement of the student’s present level of academic achievement and functional performance; annual goals
must be written in measurable terms

Relaxes requirements for participation in IEP meetings

Multiyear |IEPs are permissible

|EPs to incorporate research-based interventions

Transition planning to begin with first IEP in effect once student reaches age 16

Students with disabilities may be removed to an interim alternative educational setting for up to 45 school days for offenses
involving weapons, drugs, or inflicting serious bodily injury

All pupils are required to participate in all state- and districtwide assessments with accommodations or alternate assessments as
stipulated in their IEP

Special educators must be “highly qualified” according to individual state standards
Resolution session required prior to a due process hearing
Statute of limitations imposed on parents for filing due process complaints

Modifies provision of student’s native language and preferred mode of communication

Source: U.S. Department of Education.

Every Student Succeeds Act

One of the recent changes that will impact public education over the coming years occurred on
December 10, 2015, when President Barack Obama signed the Every Student Succeeds Act (ESSA)
(PL 114-95) into law.. This legislation is the seventh reauthorization of the historic Elementary and
Secondary Education Act (PL 89-10) initially passed in 1965 and, until now, known as the No
Child Left Behind Act (PL 107-110). The aim of the ESSA was to preserve the spirit and intent of
No Child Left Behind while remediating some of the perceived flaws and deficiencies voiced by leg-
islators;educators, policy makers, school administrators, and parents. Although this new legislation
retains an emphasis on accountability, high standards, and student achievement, the mechanisms
for accomplishing these aims is substantially changed. Some of the provisions of this act include the

following:

® ESSA still requires the annual testing of students in third through eighth grade in math and
reading and once in high school in addition to a science test across elementary, middle, and
high school; however, the adequate yearly progress provision has been repealed and replaced

by a statewide accountability system.

e Allows states to adopt the Common Core State Standards but does not require their
adoption.

¢ Eliminates “highly qualified” teacher status.

® Maintains the requirement that achievement data be disaggregated according to the student’s

disability, socioeconomic status, race, ethnicity, and English language ability.
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¢ Identifies low-performing schools as those whose assessment scores are in the bottom 5 percent,
schools that have a high school graduation rate of less than 67 percent, or schools where
subgroups of pupils consistently underperform. In these situations, state intervention is possible

although specific remedies are not defined.

® Forindividuals with disabilities, the legislation ensures access to the general education
curriculum, accommodations on assessments, and the use of universal design for learning
principles, in addition to evidence-based interventions in schools where subgroups
consistently underperform (Council for Exceptional Children, 2019).

The coming years will be ones of exciting opportunities and challenges as the entire educational
community responds to the mandates of PL 108446 and PL 114-95. These laws, like PL 94-142
more than forty years ago, will dramatically change the educational landscape for both general and

special education.

Charter Schools and Students With Disabilities

We need to briefly mention an educational phenomenon that is growing in popularity in some commu-
nities across the United States—charter schools. According to the National Center for Special Education
in Charter Schools (2019), “the charter school concept emerged from a deep commitment to quality and
equity; schools of choice operating autonomously from traditional districts would serve as incubators
of innovation” (para. 1). These schools are one example of school choice initiatives. In the 2017-2018
school year, charter schools numbered over 7,000 serving nearly 3.2 million students across 43 states and
the District of Columbia (David & Hesla, 2018). Because charter schools are public schools, they are
required to follow the mandates found in the IDEA legislation and Section 504 of the Rehabilitation Act
of 1973, as well as the requirements of the Americans with Disabilities/Act (see the following discussion
on these laws). Despite their autonomy and the use, in some settings, of successful instructional models,
charter schools have failed to benefit individuals with exceptional learning needs. Charter schools enroll
fewer students with disabilities than typical public schools (Rhim, 2016), and it is believed by some that
charter schools do not offer quality educational experiences to students with special needs, nor do they
offer access to innovative educational experiences. The challenge confronting educators and other stake-
holders is “to increase access and develop exemplary programs for students with disabilities” (National
Center for Special Education in Charter Schools, 2019, para. 3). Hopefully, these efforts will be fruitful,
and 4/l students will benefit from creative thinking and powerful instructional programs.

CIVIL RIGHTS LEGISLATION
Section 504 of the Rehabilitation Act of 1973

The pieces of legislation that we just examined are representative special education laws (the exception
being PL 107-110). PL 93-112, the Rehabilitation Act of 1973, however, is a civil rights law. Section
504 of this enactment was the first public law specifically aimed at protecting children and adults
against discrimination due to a disability. It said that no individual can be excluded, solely because of
his or her disability, from participating in or benefiting from any program or activity receiving federal
financial assistance, which includes schools (Council for Exceptional Children, 1997).

Unlike IDEA, this act employs a functional rather than categorical model for determining a dis-
ability. According to this law, individuals are eligible for services if they

1. have a physical or mental impairment that substantially limits one or more major life activities;
2. havearecord of such an impairment; or

3. areregarded as having such an impairment by others.
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“Major life activities” are broadly defined and include, for example, walking, seeing, hearing, work-
ing, and learning.

To fulfill the requirements of Section 504, schools must make “reasonable accommodations”
for pupils with disabilities so that they can participate in educational programs provided to other
students. Reasonable accommodations might include modifications of the general education pro-
gram, the assignment of an aide, a behavior management plan, or the provision of special study areas
(Smith, 2002; Smith & Patton, 2007). Students may also receive related services such as occupa-
tional or physical therapy even if they are not receiving a special education through IDEA.

Because the protections afforded by this law are so broad, an individual who is ineligible for a spe-
cial education under IDEA may qualify for special assistance or accommodations under Section 504.
A student with severe allergies, for example, would be eligible for services via Section 504 although it is
unlikely that he or she would be eligible to receive services under IDEA. All students who are eligible
for a special education and related services under IDEA are also eligible for accommodations under
Section 504; the converse, however, is 7oz true.

As with IDEA, there is a mandate contained within Section 504 to educate pupils with special
needs with their typical peers to the maximum extent possible. In addition; schools are required to
develop an accommodation plan (commonly called a “504 plan”) customized to meet the unique needs
of the individual. This document should include a statement of the pupil’s strengths and needs, a
list of necessary accommodations, and the individual(s) responsible for ensuring implementation. The
purpose of this plan is to enable the student to receive a free appropriate public education (Gargiulo &
Metcalf, 2017).

Finally, unlike IDEA, which offers protections for students only between the ages of 3 and 21,
Section 504 covers the individual’s life span. See Table 2.4 for a comparison of some of the key provi-
sions of IDEA and Section 504.

TABLE 2.4 MW A Comparison of Key Features of IDEA and Section 504

B

Purpose

Ages Covered

Definition of
Disability

Funding

Planning
Documents

Assessment
Provisions

Due Process

Coordination

Enforcement
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Provides a free appropriate public education to
children and youth with specific disabilities.

Individuals 3-21 years old.

Twelve disabilities defined according to federal
regulations plus state/local definition of
developmentally delayed.

States receive some federal dollars for excess
cost of educating students with disabilities.

Individualized education program (IEP).

Acomprehensive, nondiscriminatory eligibility
evaluation in all areas of suspected disability
conducted by a multidisciplinary team;
reevaluations every three years unless waived.

Extensive rights and protections afforded to
student and parents.

No provision.

U.S. Department of Education, Office of Special
Education Programs.

Prohibits discrimination on the basis of a person’s disability in all
programs receiving federal funds.

No age restriction.

Broader interpretation of a disability than found in IDEA—a person
with a physical or mental impairment that substantially limits a
major life activity, who has a record of such impairment, or who is
regarded as having such impairment.

Because this is a civil rights law, no additional funding is provided.

Accommodation plan (commonly referred to as a “504 plan”).

Eligibility determination requires nondiscriminatory assessment
procedures; requires reevaluation prior to a “significant change”
in placement.

Affords parents impartial hearing, right to inspect records, and
representation by counsel. Additional protections at discretion of
local school district.

School district required to identify a 504 coordinator.

Office for Civil Rights, U.S. Department of Education.
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Having taught for almost ten years, | can safely say there is a
definite need for accountability in education, but teaching in
the twenty-first century presents some unique challenges.
Everyone is accountable to someone for something. Teachers,
for example, are accountable for teaching curriculum in prepa-
ration for high-stakes assessments, delivering data-driven
instruction, using research-based strategies, and meeting
the demands and deadlines imposed by administrators, while
also communicating with parents. Students, on the other hand,
are accountable for passing the high-stakes assessments and
responding to the data-based instruction and research-based
instructional strategies, while making adequate progress at
increasingly higher levels of performance. Each year, it almost
seems as though we have to surpass what was accomplished
the previous year. The accompanying paperwork to prove this
accountability doesn’t get any less cumbersome either.

All this accountability comes from increasing concerns
about the quality of our education. Yet, even with all this
accountability, we see many students transfer with gaps in
learning from not having been taught to the same high expec-
tations. There are disparities from school system to school
system that make it difficult to reach these ever increasing
levels of accountability. This “achievement gap” affects what
we have to work with, yet we are still accountable for getting
these pupils to the academic level they need to be at. If there
is one thing you can count on in teaching, it is that change is
constant.

Teaching is a balancing act, and educators have to be
sure that they do not get lost in the “accountability jungle” or
forget that one of the reasons we teach is to help our students
become discoverers of their own learning, not simply pass
a high-stakes assessment. As educators, our accountability
goal should be how well our students apply and generalize
the knowledge and information that we share with them, not

N\
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TEACHING IN THE AGE OF ACCOUNTABILITY

how well they can regurgitate facts in order to pass an iso-
lated test that represents only a small sample of what they
have learned.

The school days are getting longer, lunchtimes are getting
shorter, and weekends are often spent in a quiet classroom
in preparation for teaching in the coming week. It seems as
though we are overly accountable to the point that' we are los-
ing valuable instructional time and focus. With all that said,
accountability is important as long as we view itwisely.

General education teachers are now being required to
prove that their students are being taught with research-
based tools and that student performance is documented. No
longer are student performance, methods of instruction, and
teaching practices at the teacher’s discretion. This new level
of accountability for general education teachers is going to
require them torely more and more on the expertise of spe-
cial education teachers not only for the students who have
individualized education programs but also for all strug-
gling learners. At the same time, the special educator is also
held accountable for ensuring compliance with regulations,
timelines, and mounting paperwork with increasingly larger
caseloads. It is a constant battle to find the proper balance—
the demands of paperwork, the needs of individual students,
and communication with families and general education
teachers are all under the accountability microscope. This
balance is more difficult to find with each new law, mandate,
and policy. Although | feelitis a privilege to work as a teacher,
and more particularly as a special education teacher, working
as an inclusive teacher in the age of accountability becomes
increasingly difficult each year.

—Lisa Cranford
Instructional Support Teacher
Rocky Ridge Elementary, Hoover, Alabama

51

Public Law 101-336
(Americans With Disabilities Act)

Probably the most significant civil rights legis-
lation affecting individuals with disabilities,
the Americans with Disabilities Act (ADA) was
signed into law on July 26, 1990, by President
George H. W. Bush, who stated, “Today,
America welcomes into the mainstream of life
all people with disabilities. Let the shameful wall
of exclusion finally come tumbling down.” This
far-reaching enactment, which parallels Section
504 of PL 93-112, forbids
against persons with disabilities in both the pub-

discrimination

lic and private sectors. Its purpose, according to
Turnbull (1993), is to “provide clear, strong, con-
sistent, and enforceable standards prohibiting

The Americans with Disabilities Act requires that mass transit systems be accessible to
citizens with disabilities.
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discrimination against individuals with disabilities without respect for their age, nature or extent
of disability” (p. 23).

The ADA goes far beyond traditional thinking of who is disabled and embraces, for instance, peo-
ple with AIDS, individuals who have successfully completed a substance abuse program, and persons
with cosmetic disfigurements. In fact, any person with an impairment that substantially limits a major
life activity is covered by this legislation. It extends protections and guarantees of civil rights in such
diverse arenas as private sector employment, transportation, telecommunications, public and privately
owned accommodations, and the services of local and state government.

Examples of the impact of this landmark legislation include the following:

®  Employers of fifteen or more workers must make “reasonable accommodations” so that an
otherwise qualified individual with a disability is not discriminated against. Accommodations
might include a Braille computer keyboard for a worker who is visually impaired or wider
doorways to allow easy access for an employee who uses a wheelchair. Furthermore, hiring,
termination, and promotion practices may not discriminate against an applicant or employee
who has a disability.

®  Mass transit systems, such as buses, trains, and subways, must be accessible to citizens with
disabilities.

® Hotels, fast-food restaurants, theaters, hospitals, early childhood centers, banks, dentists’ offices,
retail stores, and the like may not discriminate against individuals with disabilities. These

facilities must be accessible, or alternative means for providing services must be available.

® Companies that provide telephone service must offer relay services to individuals with hearing

or speech impairments.

Think what this legislation means for the field of special education in general, and specifically for
adolescents with disabilities as they prepare to leave high school and transition to the world of adult-
hood as independent citizens able to participate fully in all aspects of community life. Thanks to this
enactment, the future for millions of Americans with disabilities is definitely brighter and more secure.

Public Law 110-325 (Americans With Disabilities Act Amendments of 2008)

On September 25, 2008, President George W. Bush signed into law the Americans with Disabilities
Act Amendments. PL 110-325 became effective on January 1, 2009. Commonly called ADAA, this
legislation revises the definition of a disability in favor of a broader interpretation, thereby extend-
ing protections to greater numbers of individuals. In fact, this law expressly overturned two Supreme
Court decisions that had previously limited the meaning of the term disability. Additionally, ADAA
expands the definition of “major life activities” by including two noninclusive lists, the first of which
includes activities not expressly stipulated, such as reading, concentrating, and thinking. The second
list includes major bodily functions—for example, functions of the immune system or neurological
functioning (U.S. Equal Employment Opportunity Commission, n.d.). The act also states that the
interpretation of “substantial limitation” must be made without regard to the ameliorative effects of
mitigating measures like medication or medical equipment. (The only stated exception is eyeglasses or
contact lenses.)

Changes incorporated in this legislation also apply to students eligible for protections under Section
504 of PL 93—112. According to Zirkel (2009), “the overall effect is obviously to expand the number
and range of students eligible under Section 504” (p. 69). A pupil, however, cannot be “regarded as”
having a disability if his or her disability is minor or transitory (a duration of six months or less). It is
anticipated that the new ADAA eligibility standards will have a significant impact on special educa-
tion. “IDEA eligibility teams will need to closely coordinate with Section 504 eligibility teams not only
when determining that a student is ineligible for initial services under IDEA but also upon exiting the

student from an IEP” (Zirkel, 2009, p. 71).
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We see the overall intent of this enactment as ensuring that individuals with disabilities receive the
protections and services to which they are legally entitled.

IDENTIFICATION AND ASSESSMENT OF
INDIVIDUAL DIFFERENCES

One of the distinguishing characteristics of our field is the individuality and uniqueness of the stu-
dents we serve. There is considerable wisdom in the maxim “No two children are alike.” Experienced
educators will quickly tell you that even though students may share a common disability label, such
as learning disabled or visually impaired, that is where the similarity ends. These pupils are likely to be
as different as day and night. Of course, the individuality of our students, both typical and atypical,
has the potential for creating significant instructional and/or management concerns for the classroom
teacher. Recall from Chapter 1 the types of youngsters enrolled in Mr. Thompson’s fifth-grade class-
room. Today’s schools are serving an increasingly diverse student population. At the same time, there
is greater cooperation and more shared responsibility between general and special educators as they
collectively plan appropriate educational experiences for all learners.

When teachers talk about the individuality of their students, they often refer to interindivid-
ual differences. These differences are what distinguish each student from his-or her classmates.
Interindividual differences are differences berween pupils. Examples might include distinctions based
on height, reading ability, athletic prowess, or intellectual competency. Some interindividual differ-
ences are more obvious and of greater educational significance than others.

Interindividual differences are frequently the reason for entry into special education programs.
One child might be significantly above (or below) average in intellectual ability; another might exhibit
asignificant degree of hearing loss. Categorization and placement decision making by school personnel
revolve around interindividual differences. Stated another way, school authorities identify, label, and
subsequently place a student in an instructional program on the basis of the student’s interindividual
differences.

However, not all pupils in a given program are alike. Children also exhibit intraindividual
differences—a unique pattern of strengths'and needs. Intraindividual differences are differences
within the child. Instead of looking at how students compare with their peers, teachers focus on the
individual’s abilities and limitations.“We should point out that this is a characteristic of all pupils,
not just those enrolled in special ‘education programs. For example, Victoria, who is the best art-
ist in her eighth-grade class, is'equally well known for her inability to sing. One of her classmates,
Melinda, has a learning disability. Her reading ability is almost three years below grade level, yet she
consistently earns very high grades in math.

Intraindividual differences are obviously of importance to teachers. A student’s IEP reflects this
concern. Assessment data, derived from a variety of sources, typically profile a pupil’s strengths and
needs. This information is then used in crafting a customized instructional plan tailored to meet the

unique needs of the learner.

RERERRAL AND ASSESSMENT FOR SPECIAL EDUCATION

“Evaluation [assessment] is the gateway to special education but referral charts the course to the eval-
uation process” (Turnbull, Turnbull, Erwin, & Soodak, 2006, p. 232). Litigation, IDEA require-
ments, and today’s best practices serve as our road map as we travel along the evaluation pathway
to providing appropriate educational experiences for students with disabilities. This journey from
referral to assessment to the development of an IEP and eventual placement in the most appropriate
environment is a comprehensive process incorporating many different phases. Figure 2.2 illustrates
this process. In the following sections, we examine several of the key elements involved in developing

individualized program plans.
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interindividual differences
Differences between two or
more persons in a particular
area.

intraindividual differences
Differences within the
individual; unique patterns of
strengths and needs.
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FIGURE2.2 B AProcedural Decision-Making Model for the Delivery of Special Education Services

Strategies successful;
formal referral
not completed

Student in Recoanition of Review of school Prereferral interventions,
otentigl roblems records, classroom with documentation
P P observations of effectiveness

general education
classroom

Nondiscriminatory
Strategies ineffective; assessment battery
written request for administered by a
permission to multidisciplinary
evaluate sent to team of professionals
parent/guardian’ in addition to input
from parents

Parental consent Formal referral
obtained request completed

Permission denied;
pupil remains in
present placement;
school may request a
due process hearing

1. IDEA does not mandate parental consent for referral but does require consent for evaluation.
2. Eligibility determination must occur within sixty days of referral.

3. If parents refuse consent for a special education, the school district is not responsible for providing a free appropriate public education.

Prereferral

Although evaluation may be the gateway to special education, a great deal of activity occurs prior to a

student’s ever taking the first test. Careful scrutiny of our model reveals an intervention strategy known
prereferral intervention as prereferral intervention, which occurs prior to initiating a referral for possible special education
Instructional or behavioral services. The purpose of this strategy is to reduce unwarranted referrals while providing individualized
strategies introduced by a
general educator to assist
students experiencing prereferral interventions have become increasingly common over the past two decades. In fact, IDEA
difficulty; designed to
minimize inappropriate
referrals for special mend the use of this tactic with individuals suspected of having a disability.
education.

assistance to the student without the benefit of a special education. Although not mandated by IDEA,
2004 permits the use of federal dollars to support these activities. Many states either require or recom-

Prereferral interventions are preemptive by design. They call for collaboration between general educa-
tors and other professionals for the express purpose of developing creative, alternative instructional and/or
management strategies designed to accommodate the particular needs of the learner. This process results
in shared responsibility and joint decision making among general and special educators, related service
providers, administrators, and other school personnel, all of whom possess specific expertise; the pupil’s
parents typically do not participate in this early phase. The child’s success or failure in school no longer
depends exclusively on the pedagogical skills of the general educator; rather, it is now the responsibility
of the school-based intervention assistance team (also commonly known as a teacher-assistance team,
instructional support team, or child study team) (Buck, Polloway, Smith-Thomas, & Cook, 2003).
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Student found to be
ineligible, remains in
present classroom
setting, does not
receive a special
education; consider
eligibility for
504 accommodations;
parents may invoke
due process*

Parents disagree with
IEP; due process is
an option*

Pupil meets eligibility
for a particular disability;
educational needs

Committee constructs
individualized education

Results interpreted and
eligibility determination

cannot be fulfilled in
general education
classroom?®

program with active
parent involvement*

made according to
state criteria?
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Parents disagree
with placement
recommendation
or school may not agree
with parents’ suggestion;
due process available to
either party*; student
remains in present setting

Committee determines
the least restrictive and
most appropriate
placement for delivery
of needed services

i ions warrant,

ial reevaluation
conducted; parental
'ﬂnotification required

Annual review of
|IEP; revised as
needed

—>

4. The IEP must be developed within thirty days of eligibility determination.

* Mandatory resolution session required prior to a due process hearing.

As beneficial as this strategy often is, it is not always successful. Detailed documentation of these
intervention efforts provides a strong justification for the initiation of a formal referral.

Referral

A referral is the first step in a long journey toward receiving a special education. As we have just seen,
a referral may start as.a result of unsuccessful prereferral interventions, or it may be the outcome of
child-find efforts (IDEA-mandated screening and identification of individuals suspected of needing
special education).

Simply stated, a referral is a written request to evaluate a student to determine whether the
child has a disability. Typically, a referral begins with a general educator; it may also be initiated
by a school administrator, a related services provider, a concerned parent, or another individual.
Referrals typically arise from a concern about the child’s academic achievement and/or social/
behavioral problems. In some instances, a referral may be initiated because of a pupil’s cultural or
linguistic background; it may even be the result of problems caused by inappropriate teacher expec-
tations or poor instructional strategies. Thus, the reasons for the referral may not always lie within
the student. This is one reason why prereferral intervention strategies are so important. Not all
referrals for special education services result in placement; many children are found to be ineligible
for a variety of reasons.
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referral Aformal request
by a teacher or parent that
a student be evaluated for
special education services.

child-find Afunction of each
state, mandated by federal
law, to locate and refer
individuals who might require
special education.
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Assessments can be
conducted at a young age
and must be individualized
and comprehensive.

assessment The process

of gathering information

and identifying a student’s
strengths and needs through
avariety of instruments and
products; data used in making
decisions.

multidisciplinaryteam A
group of professionals
from different disciplines
who function as a team

but perform their roles
independent of one another.
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Foundations of Special Education

Referral forms vary in their format. Generally,
in addition to student demographic information,
a referral must contain detailed reasons as to why
the request is being made. Teachers must clearly
describe the pupil’s academic and/or social per-
formance. Documentation typically accompanies
the referral and may include test scores, checklists,
behavioral observation data, and actual samples
of the student’s work. Teachers need to paint as
complete a picture as possible of their concern(s),
as well as their efforts to rectify the situation.

In most schools, the information that has
been gathered is then reviewed by a committee,
often known as the child study committee, the
special services team, or another such name. The
composition of this group of professionals varies
but typically includes an administrator, a school psychologist, and experienced teachers. Other per-
sonnel may also be involved, depending on the nature of the referral. It is the job of this committee
to review the available information and decide whether further assessment is warranted. If the team
decides to proceed, a written request for permission to evaluate is sent to the child’s parent(s). School
authorities 7ust obtain permission from the parent/guardian before proceeding with a formal evalu-
ation. Interestingly, IDEA does not require parental consent for referrals. We believe, however, that it
is wise to notify parents that a referral is being initiated, explain the reasons for the referral, and solicit

their input and cooperation in the referral process.

Assessment

The first step in determining whether a student has a disability, and is in need of a special educa-
tion, is securing the consent of the child’s parent(s)/guardian(s) for the evaluation. As noted previ-
ously, this step is mandated by IDEA as part of the procedural safeguards protecting the legal rights of
parent(s)/guardian(s). Under the provisions of IDEA, school officials must notify the pupil’s parent(s)/
guardian(s), in their native language, of the school’s intent to evaluate (or refusal to evaluate) the stu-
dent and the rationale for this decision; they must explain the assessment process and alternatives
available to the parent(s)/guardian(s), such as the right to an independent evaluation of their son or
daughter. Many schools automatically send parent(s)/guardian(s) a statement of their legal rights when
initial permission to evaluate is sought.

Assessment, according to Gargiulo and Metcalf (2017), is a generic term that refers to the process
of gathering information about a pupil’s strengths and needs. Educational assessment can rightly be
thought of as an information-gathering and decision-making process.

One of the goals of the assessment process is to obtain a complete profile of the student’s abilities
and his or her needs. By law (IDEA), this requires the use of a multidisciplinary team of professionals,
of which one member must be a teacher. In practice, some school districts are fulfilling this mission
by establishing inter- and transdisciplinary assessment teams. Regardless of the model adopted by the
school district, the team is responsible for developing an individualized and comprehensive assessment
package that evaluates broad developmental domains (cognitive, academic achievement) as well as the
specific areas of concern noted on the referral, such as social/emotional problems or suspected visual
impairments.

Successful accomplishment of this task dictates the use of both formal and informal assessment
tools. Once again, IDEA is very clear about this issue: No one procedure may be used as the sole basis
of evaluation; a multitude of tests is required. IDEA regulations further require that the evaluations be
presented in the pupil’s native language or, when necessary, via other modes of communication such
as sign language or Braille for students with a sensory impairment. Additionally, the selection and
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administration of the assessment battery must accurately reflect the child’s aptitude and achievement
and not penalize the student because of his or her impairment in sensory, manual, or speaking skills.
The accompanying Insights feature (page 58) describes some accommodations that may be needed for
accurate assessment.

School psychologists, educational diagnosticians, and other professionals responsible for eval-
uating the student have a wide variety of assessment instruments at their disposal. Evaluators
attempt to gauge both inter- and intraindividual differences by using both norm- and criterion-
referenced assessments. Simply stated, norm-referenced assessments are standardized tests and
are linked to interindividual differences. Norm-referenced tests compare a pupil’s performance
with that of a representative sample of children, providing the evaluator with an indication of
the pupil’s performance relative to other individuals of similar chronological age. Data are typi-
cally presented in terms of percentile ranks, stanines, or grade-equivalent scores. Data gleaned
from norm-referenced tests provide limited instructional information. In contrast, criterion-
referenced assessments are associated with intraindividual differences and can provide data that
are useful for instructional planning. In this type of assessment procedure, a student’s perfor-
mance on a task is compared to a particular level of mastery. The criterion level is typically estab-
lished by the classroom teacher. Criterion-referenced assessments are especially helpful,according
to Gargiulo and Metcalf (2017), in pinpointing the specific skills that the pupil has mastered as
well as determining what skills necessitate additional instruction. Teachers are concerned with the
individual’s pattern of strengths and needs rather than how the student compares with his or her
classmates.

As mentioned earlier, evaluators must put together a complete educational portrait of the student’s
abilities. This frequently requires multiple sources of information, which typically include standard-
ized tests, work samples, and observational data, among other forms of input. Table 2.5 summarizes
some of the types of assessments increasingly being used by evaluation specialists to complement data

derived from norm-referenced tests.

Instructional Programming and Appropriate Placement

When properly conducted, educational assessments lead to the development of meaningful IEPs

and IFSPs. Measurable annual goals (and-short-term objectives/benchmarks for pupils evaluated via

norm-referenced
assessments Refers to
standardized tests on which
a pupil’s performance is
compared to that of his or her
peers.

criterion-referenced
assessment Anassessment
procedure in which a
student’s performance is
compared to a particular level
of mastery.

TABLE2.5 B Emerging Sources of Assessment Information

. NS
ripti

Naturalistic
Observation

Documentation of qualitative as well as quantitative aspects of a youngster’s behavior in the natural environment.
Information may be recorded formally (rating scales, observational recording systems) or informally (anecdotal

records, audio recordings). Data can be used to support or refute information gathered from other sources.

Interviews

Information obtained from significant individuals in a student’s life—parents, teachers, older siblings, or the pupil

him- or herself. Interviews are a planned and purposeful activity whose purpose is to gain insight or perspective on
specific areas of interest, such as the child’s background or possible reasons for behavioral problems. Format may
be formal (interviewer follows a predetermined set of questions) or informal (interview proceeds according to the

individual's responses). Data may be gathered orally or in writing.

Work Samples

Evidence of a pupil’s actual classroom performance, typically focused on particular skill development. Sometimes

referred to as a permanent product. Spelling tests, arithmetic fact sheets, and handwriting samples are examples of
this information source. Work samples are especially useful when planning instructional intervention and modification.
Requires the teacher to think diagnostically and look, for example, at error patterns or clarity of directions.

Portfolios

Atype of authentic assessment, portfolios are an outgrowth of the familiar work folder concept. They include a wide

range of examples of a student’s emerging abilities and accomplishments over time. Qualitative and quantitative
indicators of performance might include writing samples, audio/video recordings, worksheets, drawings,

photographs, or other forms of evidence. Useful for student self-assessment.
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alternate assessments) are crafted based on data gleaned from these evaluations. But first, the multi-
disciplinary team must determine whether the student is eligible to receive special education services
according to specific state criteria. Eligibility standards differ from state to state, but most are framed
around IDEA criteria.

If team members, working in concert with the child’s parent(s), determine that the student fails to
qualify for a special education, we suggest developing intervention strategies and recommendations
for accommodations to address the referral concerns. We believe this is necessary because the pupil
will remain in his or her present placement—the general education classroom. Additionally, the team
may wish to consider the pupil for a 504 accommodation plan if the student is eligible for such ser-
vices. Parent(s)/guardian(s) must be sent written notification summarizing the evaluation and stating
why their son or daughter is ineligible to receive a special education. If, however, it is determined that
the pupil is eligible for a special education, the multidisciplinary team is then confronted with two

monumental tasks: constructing the IEP/IFSP and determining the most appropriate placement for

the student.

p INSIGHTS

ASSESSMENT ACCOMMODATIONS
In order to accurately portray a pupil’s abilities and needs, through speech, sign language, pointing, or an
assessment accommodations are sometimes necessary. assistive communication device; typing on or
Accommodations are changes in how students access and speaking to a word processor, Braille, or audio
demonstrate learning without changing the standards they recorder; writing in a test booklet instead of on an
are working toward. Accommodations must be individual- answersheet

ized; not all pupils require them, nor do students with the
same disability require the same type of accommodations.
The need for accommodations may change over time;
some individuals may require fewer accommodations in
one situation while in other situations additional support
is required. Listed as follows are examples of accommo-
dations that individualized education program teams may
find beneficial.

Presentation accommodations let students access assign-
ments, tests, and activities in ways other than reading standard
print. Students with print disabilities (inability towvisually decode
standard print because of a physical, sensory, or cognitive dis-
ability) may require a combination of these accommodations: e Multiple or frequent breaks

& Materials or devices to solve or organize responses:
calculation devices; spelling and grammar assistive
devices; visual or graphic organizers

Timing and scheduling accommodations give students the time
and breaks they need to complete assignments, tests, and
activities and may change the time of day, day of the week,
or number of days over which an activity takes place. These
include:

o Extended time

. . ™ W . . e Changing the testing schedule or order of subtests
e Visual: large print, magnification devices, sign

language, visual cues e Dividing long-term assignments

* Tactile: Braille, Nemeth code, tactile graphics Setting accommodations change the location in which a stu-

o Auditory: human reader, tablets, audio amplification dent receives instruction or the conditions of the setting.
devifes Students may be allowed to sit in a different location than the

majority of students to:
o Visualandauditory: screen reader, video recording,

descriptive video, talking materials e Reduce distractions

. . e Receive accommodations
Response accommodations allow students to complete assign-

ments, tests, and activities in different ways or solve or orga- e Increase physical access
nize problems using an assistive device or organizer. Response

accommodations include: - wo el sgupmei

» Different ways to complete assignments, tests, Source: Adapted from S. Thompson, “Choosing and Using Accom-
and activities: expressing responses to a scribe modations on Assessments,” CEC Today, 10(6), 2004, pp. 12, 18.

. J
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DESIGNING INDIVIDUALIZED INSTRUCTIONAL
PROGRAMS

According to IDEA, each student identified by a multidisciplinary child study team as having a dis-
ability and in need of special education must have an individualized program of specially designed
instruction that addresses the unique needs of the child and, in the case of infants and toddlers, the
needs of the family as well. IEPs and IFSPs are guides to the design and delivery of customized services
and instruction. They also serve as vehicles for collaboration and cooperation between parents and

professionals as they jointly devise appropriate educational experiences.

Individualized Education Program

For an in-depth example of an IEP, visit the

An individualized education program is part of an overall strategy designed SAGE edge student study site at edge.sagepub

to deliver services appropriate to the individual needs of pupils ages 3 and .com/gargiulo7e.

older. By the time we reach the IEP stage, the appropriate permissions have
been gathered, assessments have been conducted, and a disability determination has been made. We
are now at the point where the IEP is to be developed, followed by placement in the mostappropriate
and least restrictive setting. Bateman and Linden (2012) make a very important pointabout when the
IEP is to be developed. They believe that IEPs are often written at the wrong time. Legally, the IEP
is to be developed within thirty days following the evaluation and determination of the child’s dis-
ability, but before a placement recommendation is formulated. Placement in the least restrictive and
most normalized setting is based on a completed IEP, not the other way around. An IEP should not
be limited by placement options or the availability of services. We believeitis best to see the IEP as a
management tool or planning vehicle that ensures that children with disabilities receive an individu-
alized education appropriate to their unique needs. It also guides the integration of the general and
special education curriculum (Diliberto & Brewer, 2012). This focus is in concert with both the intent
and the spirit of IDEA.

IEPs are written by a team. At a minimum, participation must include a parent/guardian; the
child’s teachers, including a general education teacher and a special educator; a representative from
the school district; and an individual able to interpret the instructional implications of the evalua-
tion. When appropriate, the student, as well'as other professionals who possess pertinent information
or whose expertise is desired, may participate at the discretion of the parent or school. Parents have a
legal right to participate meaningfully in this planning and decision-making process; they serve as the
child’s advocate. Although IDEA mandates a collaborative role for parents, it does not stipulate the
degree or extent of their participation.

IEPs will vary greatly in their format and degree of specificity. Government regulations do
not specify the level of detail considered appropriate, nor do they stipulate how the IEP is to be
constructed—only thatit be a written document. What is specified are the components (see the accom-
panying Insights feature on page 60).

As stated previously, an IEP is, in essence, a management tool that stipulates who will be involved
in providing a special education, what services will be offered, where they will be delivered, and for
how long. In addition, an IEP gauges how successfully goals have been met. Although the IEP does
contain a measure of accountability, it is not a legally binding contract; schools are not liable if goals
are not achieved. Schools are liable, however, if they do not provide the services stipulated in the
IEP. IEPs are to be reviewed annually, although parents may request an earlier review. A complete
reevaluation of the pupil’s eligibility for special education must occur every three years. PL 108-446
waives this requirement, however, if both the parents and school officials agree that such a review is
not necessary.

IEPs are not meant to be so detailed or complete that they serve as the entire instructional
agenda, nor are they intended to dictate what the individual is taught. They do have to be individ-

ualized, however, and address the unique learning and/or behavioral requirements of the student.
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Jo

Current Performance. A statement of the student’s present
levels of educational and functional performance, including
how the pupil's disability affects his or her involvement

and progress in the general education curriculum, or, for
preschoolers, how the disability affects participation in
age-appropriate activities.

INSIGHTS

Goals. A statement of measurable annual goals (both
functional and academic) that address the student’s
involvement and progress in the general education curriculum
as well as the student’s other education needs; short-term
objectives or benchmarks are required for pupils who take
alternate assessments aligned to alternate achievement
standards.

Special Education and Related Services. A statement of
special education, related services, and supplementary
aids and services (based on peer-reviewed research) to

be provided, including program modifications or supports
necessary for the student to advance toward attainment of

ELEMENTS OF A MEANINGFUL INDIVIDUALIZED EDUCATION PROGRAM

Participation With Typical Students. An explanation of the
extent, if any, to which the student will not participate in the
general education classroom.

Participation in State- and Districtwide Assessments.

A statement of any individual modifications needed for

the student to participate in a state- or districtwide
assessment; if a student will not participate, a statement of
why the assessment is inappropriate and how the pupil will
be assessed.

Dates and Places. Projected date for initiation of services;
expected location, duration, and frequency of such services.

Transition Services. Beginning at age 16, a statement of
needed transition services identifying measurable postschool
goals (training, education, employment, and, if appropriate,
independent living skills), including a statement of interagency
linkages and/or responsibilities.

Measuring Progress. A statement of how progress toward

iStock.com/Steve Debenport

annual goals will be'measured and how a student’s parents

annual goals; to be involved and progress in the general ” ; c
(or guardians) will be regularly informed of such progress.

education curriculum, extracurricular activities, and
nonacademic activities; and to be educated and participate
in activities with other children both with and without
disabilities.

Age of Majority. Information provided at least one year before
reaching the age‘of majority regarding transfer of rights to the
student upon reaching the age of majority.

It is for this reason that we find fault with the
growing reliance on computer-generated goals
and objectives. Although computer-managed
IEPs may serve as a useful logistical tool, like
Bateman and Linden (2012), we have grave
doubts as to the educational relevancy of this
procedure and question its legality. We hope
teachers will use this resource only as a starting
point for designing customized and individu-
ally tailored plans.

One of the challenges confronting the IEP
team is ensuring that students have access to
the general education curriculum as stipulated
in both the 1997 and 2004 reauthorizations of
IDEA. But what is the general education curricu-

lum? In most instances, it is the curriculum that

Parents play a crucial role
in developing their child’s
individualized education

typical learners are exposed to, which is often established by individual state boards of education. The
IEP must address how the pupil’s disability affects his or her involvement in and ability to progress in
program: the general education curriculum. The underlying assumption seems to be that even if a child is receiv-
ing a special education, he or she should engage the general education curriculum. Documentation is
required if the team believes that this curriculum is inappropriate for a particular student.

IDEA 2004 requires the IEP team to develop measurable annual goals while also emphasizing

exposure to the general education curriculum. Goal statements are purposely broad. Their intent is to
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provide long-range direction to a student’s educational program, not to define exact instructional tasks.
Based on the pupil’s current level of performance, goals are “written to reflect what a student needs in
order to become involved in and to make progress in the general education curriculum” (Yell, 2019,
p- 235). They represent reasonable projections or estimates of what the pupil should be able to
accomplish within the academic year. They also answer the question “What should the student be
doing?” Annual goals can reflect academic functioning, social behavior, adaptive behavior, or life
skills. Regardless of their emphasis, goal statements should be positive, student oriented, and relevant
(Polloway, Patton, Serna, & Bailey, 2018).

Measurable annual goals should include the following five components:

® The student (the who)

¢ Will do what (the behavior)

® Towhat level or degree (the criterion)

® Under what conditions (the conditions)

¢ Inwhatlength of time (the time frame)

Quality IEPs largely depend on having well-written and appropriate goals (and objectives) that
address the unique needs of the individual. IEPs are the primary means of ensuring that a specially
designed educational program is provided. The accompanying Strategies for Effective Teaching and
Learning feature provides a sample agenda for an IEP team meeting.

STRATEGIES FOR EFFECTIVE TEACHING AND LEARNING

SUGGESTED INDIVIDUALIZED EDUCATION PROGRAM MEETING AGENDA

e Welcome and introduction of participants andtheir — Assistive technology needs

respective roles — Transition goals

e Statement of purpose — Behavior intervention plan

e Review of previous year's IEP [except for initial — Language needs for student with limited English
placement] and accomplishments proficiency

e Discussion of student’s present level of performance and — Braille instruction for student who is visually
progress: impaired
— Assessmentinformation o Development of annual goals (and benchmarks if
— Strengths and emerging areas appropriate)

e Consideration of specific needs: e Recommendations and justification for placement in

. e . least restrictive environment
= Instructional modifications and accommodations

— Participation in state- and districtwide assessments ¢ Closing comments, securing of signatures

—~ Related services e Copies of IEP to all team members

N

61

Individualized Family Service Plan

The individualized family service plan is the driving force behind the delivery of early intervention
services to infants and toddlers who are at risk or have a disability. The IFSP was originally conceived
to focus on children younger than age 3, but recent changes in thinking now allow this document to
be used with preschoolers who require a special education. This change was initiated by the federal
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For an in-depth example of an IFSP, visit the

SAGE edge student study site at edge.sagepub
.com/gargiulo7e.

government in an effort to minimize the differences between early intervention and preschool special
education services; the government is now encouraging states to establish “seamless systems” designed
to serve youngsters from birth through age 5. As a result of this policy decision, states now have
the authority to use IFSPs for preschoolers with special needs until the children enter kindergarten
(Lipkin & Schertz, 2008).

Like an IEP, an IFSP is developed by a team consisting of profession-
als and the child’s parents as key members. In addition, parents may invite
other family members to participate, as well as an advocate. Typically, the
service coordinator who has been working with the family, the profession-
als involved in the assessment of the youngster, and the service providers
constitute the remainder of the group charged with the responsibility of writing the IFSP. The elements
required for an IFSP, as stipulated in PL 108—446, are summarized in Table 2.6.

The IFSP was intentionally designed to preserve the family’s role as primary caregiver. Well-
constructed IFSPs, which are reviewed every six months, fully support the family members and
encourage their active and meaningful involvement. This thinking is in keeping with-an empower-
ment model (Turnbull, Turnbull, Erwin, Soodak, & Shogren, 2015) that views families as capable
(with occasional assistance) of helping themselves. It allows parents to retain their decision-making
role, establish goals, and assess their own needs. It is also in keeping with our support of an ecological
perspective (Gargiulo & Kilgo, 2020), which argues that one cannot look at a child without consider-
ing the various systems and spheres of influence that provide support—in this instance, the infant or
toddler’s family and community.

TABLE 2.6 M Comparable Components of an IEP and IFSP

=
vidsala-

A statement of the child’s present levels of academic achievement
and functional performance, including involvement and progress
in the general education curriculum

No comparable feature

A statement of measurable annual goals, including benchmarks or
short-term instructional objectives for children who take alternate
assessments aligned to alternate achievement standards

A statement indicating progress toward annual'goalsand a
mechanism for regularly informing parents/guardians of such
progress

A statement of specific special education and related services
and supplementary aids and services, based on peer-reviewed
research, to be provided andany program modifications

An explanation of the extent to which the child will not participate
in general education programs

Modifications needed to participate in state- or districtwide
assessments

The projected date for initiation of services and the anticipated
duration, frequency, and location of services

No comparable feature

At age 16, a statement of transition services needed, including
courses of study in addition to measurable postsecondary goals

A statement of the infant or toddler’s present levels of physical,
cognitive, communication, social/emotional, and adaptive
development

A statement of the family’s resources, priorities, and concerns

A statement of measurable results or outcomes expected to be
achieved for the infant or toddler and the family

Criteria, procedures, and timelines used to determine the degree
to which progress toward achieving the outcomes or results is
being made

A statement of specific early intervention services, based on peer-
reviewed research, necessary to meet the unique needs of the
infant or toddler and the family

A statement of the natural environments in which early
intervention services will appropriately be provided, or
justification, if not provided

No comparable feature

The projected date for initiation of services and the anticipated
duration of services

The name of the service coordinator

The steps to be taken to support the child’s transition to other
services atage 3

Source: Adapted from Individuals with Disabilities Education Improvement Act of 2004, Title 20 U.S. Code (U.S.C.) 1400 et seq, Part B Section 614 (d) (1) (A), and

Part C Section 636 (d).
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Information obtained from the assessment of the family and data about the infant or toddler’s
developmental status are used to generate outcome statements or goals for the child and his or her
family. Practitioners are increasingly emphasizing real-life or authentic goals for children with special
needs (Johnson, Rahan, & Bricker, 2015). These goals, which are based on the priorities and concerns
of the family, are reflected in the IFSP’s required outcome statements. Interventionists no longer teach
skills in isolation; rather, goals are developed that are relevant to the daily activities of the youngsters
and their families. These statements need to be practical and functional, reflecting real-life situations

occurring in the natural environment.

SERVICE DELIVERY OPTIONS:
WHERE A SPECIAL EDUCATION IS PROVIDED

Now that the IEP/IFSP team has decided whar will be taught, it must decide where special education
services will be provided. The issue of appropriate placement of children with disabilities has generated
considerable controversy and debate. In fact, it has been a point of contention among special educa-
tors for almost forty years. IDEA mandates that services be provided to students in the least restrictive
setting—or, as Henry and Flynt (1990) called it, the most productive environment: The question con-
fronting the team is “What is the most appropriate placement for achieving the goals (outcomes) of the
IEP (IESP)2” The chosen setting must allow the pupil to reach his or her IEP (or IFSP) goals and work
toward his or her potential.

It is at this point in our decision-making model that school authorities, in collaboration with the
child’s parent(s)/guardian(s), attempt to reach agreement about where the student will be served. The
principle guiding this decision is known as the least restrictive environment (LRE). This is a relative
concept; it must be determined individually for each pupil. We interpret this principle to mean that
students with disabilities should be educated in a setting that most closely approximates the general
education classroom and still meets the unique needs of the individual. As we will see shortly, for a
growing number of students, this setting is the general education classroom. The concept of LRE calls
for maximum opportunity for meaningful involvement and participation with classmates who are not
disabled. One of its inherent difficulties is the required balancing of maximum integration with the

delivery of an appropriate education.

Educational Placements

The federal government annually monitors the different settings in which pupils with disabilities
receive a special education. Figure 2.3 illustrates the percentage of students in the various educational
environments recognized by the U.S. Department of Education. Table 2.7 describes six typical school
settings serving individuals with special needs. We will report placement information in future chapters

according to these environments.

A Cascade of Service Delivery Options

As we have just seen, the federal government recognizes that no one educational setting is appropriate
for meeting the needs of all children with disabilities. Effective delivery of a special education requires
an array or continuum of placement possibilities customized to the individual requirements of each
pupil. The concept of a continuum of educational services has been part of the fabric of American spe-
cial education for over four decades. Reynolds originally described the concept of a range of placement
options in 1962. His thinking was later elaborated on and expanded by Deno (1970), who constructed
a model offering a “cascade” or continuum of settings. A traditional view of service delivery options is
portrayed in Figure 2.4.

In this model, the general education classroom is viewed as the most normalized or typical setting;

consequently, the greatest number of students are served in this environment. This placement would
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environment (LRE) A
relative concept individually
determined for each student;
principle that each pupil
should be educated, to the
maximum extent appropriate,
with classmates who are
typical.
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FIGURE2.3 M Percentage of School-Age Children With Disabilities Served in Various

Educational Settings

Bl Regular classroom (63.1%)
B Resource room (18.3%)
Bl Separate class (13.4%)
B Other environments'(5.1%)

Note: Data are for students ages 6-21 enrolled in special education during the 2016-2017 school year.

Other environments include separate schools, residential facilities, homebound/hospital environments, correctional
facilities, and parentally placed in private schools.

Information based on data from forty-nine states, the District of Columbia, Puerto Rico, Bureau of Indian Education
schools, and outlying areas. Data for Wisconsinnotincluded.

Source: U.S. Department of Education. (2018). Fortieth annual report to Congress on the implementation of the Individuals
with Disabilities Education Act, 2018 (Washington, DC: U.S. Government Printing Office), p. 52.

TABLE 2.7 W Definitions of Typical Educational Settings Serving School-Age Students

With Disabilities

| Dainition_

Regular Students who spend at least 80 percent of the school day in a regular or general
Classroom education classroom.

Resource Students who receive special education and related services in the regular classroom
Room between 40 and 79 percent of the school day. Students are “pulled out” of the regular

classroom and receive specialized instruction or services in a separate classroom for
limited periods of time. Services may be individualized or offered in small groups.

Separate Students who receive special education and related services in the regular classroom for

Class less than 40 percent of the school day. Commonly known as a self-contained classroom
wherein pupils, usually those with more severe disabilities, receive full-time instruction
or, in a modified version, participate in nonacademic aspects of school activities.
Classroom is located in typical school building.

Separate Students who receive special education and related services in a public or private

School separate day school for students with disabilities, at public expense, for more than
50 percent of the school day.

Residential Students who receive a special education in a public or private residential facility, at

Facility public expense, twenty-four hours a day.

Homebound/ Students placed in and receiving a special education in a hospital or homebound
Hospital program.

Source: Adapted from U.S. Department of Education. (2000). Twenty-second annual report to Congress on the implementation of
the Individuals with Disabilities Education Act (Washington, DC: U.S. Government Printing Office), pp. I1-14.
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FIGURE 2.4 A Traditional View of Service Delivery Options

Fewer children

More severe . ; Most
Homebound instruction intense

Move only

Special day school as necessary

Level
of ﬁ
. . Return as soon
disability ¢ toasible

Part-time special class (part-time regular classroom)

Least

Less severe = = = . intense
Regular classroom with modifications and supportive servM

More children

Source: Adapted from S. Graves, R. Gargiulo, and L. Sluder, Young Children: An Introduction to Early Childhood Education (St. Paul, MN: West, 1996), p. 398.

be considered the least restrictive option. Deviation from the general education classroom should occur
only when it is educationally necessary for the pupil to receive'an appropriate education. Each higher
level depicted in Figure 2.4 represents a progressively more restrictive setting. Movement up the hier-
archy generally leads to the delivery of more intensive services to children with more severe disabilities,
who are fewer in number. However, intensive supports-are now being provided in general education
classrooms with increasing frequency. Environments at the upper levels are considered to be the most
restrictive and least normalized, yet, as we will see shortly, they may be the most appropriate placement
for a particular individual.

As originally conceived, the natural flow of this cascade of service delivery options would be
in a downward movement from more restrictive settings to those viewed as least restrictive, such as
the general education classroom with or without support services. Contemporary thinking, however,
suggests that pupils begin in the general education classroom and ascend the model, reaching a level
that meets their unique needs. A key feature of this model, too often overlooked, is that a particular
placement is only temporary; flexibility or freedom of movement is what makes this model work. The
settings must be envisioned as fluid rather than rigid. As the needs of the pupil change, so should
the environment; this is why there is an array of service delivery possibilities. In our opinion, there

is no-one best educational placement for each and every student with disabilities.

A Contemporary Challenge

At the present time, the field of special education is confronting the challenge of calls for greater
inclusion of individuals with disabilities into all aspects of society, especially educational programs.
Simply stated, some advocates for people with disabilities (and some parents as well) dismiss the
long-standing concept of a continuum of service delivery possibilities and argue that // pupils with
disabilities, regardless of the type or severity of their impairment, should be educated in general
education classrooms at neighborhood schools. They argue further that students should be served
on the basis of their chronological age rather than academic ability or mental age. This is truly
an explosive proposal. The debate surrounding this issue is an emotionally charged one with great
potential for polarizing the field of special education, as other professionals, advocates, and parents
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—

Federal law stipulates
that, to the maximum
extent appropriate, pupils
with disabilities are to be
educated with their typical
classmates.

mainstreaming Anearly
term for the practice of
integrating students with
special needs into a general
education classroom for all or
part of the school day.

argue fervently against this thinking. According
to Gargiulo and Kilgo (2020), supporters of this
movement see it as the next great revolution in
special education, whereas opponents consider it
the start of a return to the “dark ages” of special
education—the era before PL 94-142. We sus-
pect that the truth lies somewhere between these
two extremes.

The intensity of this debate is fueled by sev-
eral factors, one of which is the inconsistent use
of terminology. As frequently happens in argu-
ments, people are often saying the same thing
but using different words. Therefore, we offer the
following interpretations of key terms frequently

encountered in describing this movement.

Mainstreaming

The first potentially confusing term is mainstreaming, which first appeared on the educational scene
more than forty years ago. It evolved from an argument put forth by Dunn (1968), who, in a classic
essay, questioned the pedagogical wisdom of serving children with mild intellectual disability in self-
contained classrooms, which was then common practice. Other professionals soon joined with Dunn
in his call for a more integrated service delivery model, resulting in the beginning of a movement away
from isolated special classes as the placement of choice.

We define mainstreaming—or, in contemporary language, integration—as the social and instruc-
tional integration of students with disabilities into educational programs whose primary purpose is to
serve typically developing individuals. It represents a common interpretation of the principle of educat-
ing children with disabilities in the least restrictive environment. Interestingly, the term mainstreaming
itself never appears in any piece of federal legislation.

Parents no longer have to prove that their son or daughter should be mainstreamed; rather, schools
must justify their position to exclude. They must prove that they have made a good-faith effort at
integration or present strong evidence that an inclusionary setting is unsatisfactory (Yell, 2019). PL
108—446 currently supports this thinking.

Mainstreaming must provide the student with an appropriate education based on the unique needs of
the child. It is our opinion that policy makers never envisioned that mainstreaming would be interpreted
to mean that #// children with special needs must be placed in integrated placements; to do so would mean
abandoning the idea of determining the most appropriate placement for a particular child. IDEA clearly
stipulates that, to the maximum extent appropriate, children with disabilities are to be educated with their
typical peers. We interpret this provision to mean that, for some individuals, an integrated setting, even
with supplementary aids and services, might be an inappropriate placement in light of the child’s unique
characteristics. A least restrictive environment does not automatically mean placement with typical learn-

ers. As educators, we need to make the distinction between appropriateness and restrictiveness.

Least Restrictive Environment

Least restrictive environment (LRE) is a legal term often interpreted to say individuals with disabilities
are to be educated in environments as close as possible to the general education classroom setting. An
LRE is not a place but a concept.

Determination of the LRE is made individually for each child. An appropriate placement for one
student could quite easily be inappropriate for another. The LRE is based on the pupil’s educational
needs, not on his or her disability. It applies equally to children of school age and to preschoolers. Even
infants and toddlers with disabilities are required by law (PL 102-119) to have services delivered in

normalized settings.
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Inherent within the mandate of providing a special education and/or related
services within the LRE is the notion of a continuum of service delivery pos-
sibilities. Figure 2.4 (page 65) reflects varying degrees of restrictiveness, or
amount of available contact with typical learners. Being only with children with
disabilities is considered restrictive; placement with peers without disabilities
is viewed as least restrictive. As we ascend the continuum, the environments
provide fewer and fewer opportunities for interaction with typically develop-
ing age-mates—hence the perception of greater restrictiveness. Despite a strong
preference for association with students who are typical, this desire must be bal-
anced by the requirement of providing an education appropriate to the unique
needs of the individual. Consequently, an integrative environment may not
always be the most appropriate placement option. Each situation must be indi-
vidually assessed and decided on a case-by-case basis. The educational setting
must meet the needs of the learner. The philosophy of the LRE guides rather
than prescribes decision making (Meyen, 1995).

We recognize, as do many other special educators, that maximum integration with typically devel-
oping children is highly desirable and should be one of our major goals. The question is when, where,
with whom, and to what extent individuals with disabilities are to be integrated.

Regular Education Initiative

The third concept that requires our attention is the regular education initiative, or, as it is commonly
called, REI. REI is an important link in the evolution of the full inclusion movement. The term was intro-
duced in 1986 by former assistant secretary of education (Office of Special Education and Rehabilitative
Services) Madeleine Will, who questioned the legitimacy of special education as a separate system of educa-
tion and called for a restructuring of the relationship between general (regular) and special education. She
endorsed the idea of shared responsibility—a partnership between general and special education resulting
in a coordinated delivery system (Will, 1986b). Will recommended that general educators assume greater
responsibility for students with disabilities. She envisioned a meaningful partnership whereby general and
special educators would “cooperatively assess the educational needs of students with learning problems
and cooperatively develop effective educational strategies for meeting those needs” (Will, 1986a, p. 415).
Will (1986b) also believes that educators must “visualize a system that will bring the program to the child
rather than one that brings the child to the program” (p. 21). As special educators, most of us can embrace
this idea. Few professionals would dispute that the delivery of special education services would be signifi-
cantly enhanced if there were greater coordination, cooperation, and collaboration between general and

special educators.

Full Inclusion

We see the movement toward full inclusion as an extension of REI and eatlier thinking about where
children with disabilities should be educated. Full inclusion represents the latest trend in meeting
the requirement of providing an education in the least restrictive environment (Bennett, DeLuca, &
Bruns, 1997). Fox and Ysseldyke (1997) consider full inclusion as a further attempt at operationalizing
the concept of LRE. Figure 2.5 illustrates the evolution of this thought process.

Full inclusion is a potentially explosive issue, with vocal supporters as well as detractors. It has
emerged as one of the most controversial and complex subjects in the field of special education. As with
other controversial topics, an agreed-upon definition is difficult to develop. We offer the following suc-
cinct interpretation: Full inclusion is a belief that #// children with disabilities should be taught exclu-
sively (with appropriate supports) in general education classrooms at neighborhood schools—that is,
in the same school and age-/grade-appropriate classrooms they would attend if they were not disabled.
Successful implementation will require new thinking about curriculum design along with increased
collaboration between general and special educators (Noonan & McCormick, 2014). Recall that Will
(1986b) originally proposed this type of partnership in her regular education initiative.
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regular education initiative
(REI) An approach that
advocates that general
educators assume greater
responsibility for the
education of students with
disabilities.

fullinclusion An
interpretation of the
principle of least restrictive
environment advocating that
all pupils with disabilities

be educated in the general
education classroom.
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FIGURE2.5 M The Evolution of Placement Options for Children With Disabilities

Segregated
programs
(if available)

Late 1960s to
early 1970s

Least_ restrictive Regu_la_r_ed_ucatlon Full inclusion 279
environment initiative
Late 1970s Late 1980s Early to Twenty-
mid-1990s first century

Source: From R. Gargiulo and J. Kilgo, An Introduction to Young Children With Special Needs, 3rd ed. (Belmont, CA: Wadsworth/Cengage Learning, 2011),

p. 144.

Fullinclusion results in
students with disabilities
being seen as full-fledged
members of the general
education classroom.

Although the trend in judicial interpretations
is toward inclusionary placement (Yell, 2019),
the LRE mandate does 7oz require that all pupils
be educated in general education classrooms or
in their neighborhood schools. The framers of
IDEA never pictured, according to Kauffman
(1995), that the general education classroom
located in the neighborhood school would be
the least restrictive setting for all pupils. In fact,
policy makers believed that a cascade of place-
ment options would be required in order to pro-
vide an appropriate education for students with
disabilities.

Advocates of full inclusion (Downing, 2008;
Kennedy & Horn, 2004; Peterson & Hittie,
2010) argue that the present pullout system of
serving students with special needs is ineffective.
They contend that “the diagnostic and instruc-
tional models, practices, and tools associated
with the EHA [PL 94-142] and mainstreaming
are fundamentally flawed, particularly for students considered to have mild to moderate disabilities”
(Skrtic, 1995, p. 625). Children are labeled and stigmatized, their programming is frequently frag-
mented, and general educators often assume little or no ownership for students in special education
(a “your” kids versus “my” kids attitude). Placement in a general education classroom, with a working
partnership between special education teachers and general educators, would result in a better educa-
tion for all pupils, not just those with special needs, and would occur within the context of the least
restrictive environment.

When correctly instituted, full inclusion is characterized by its virtual invisibility. Students with
disabilities are not segregated but dispersed into classrooms they would normally attend if they were
not disabled. They are seen as full-fledged members of, not merely visitors to, the general education
classroom. Special educators provide an array of services and supports in the general education class-
room alongside their general education colleagues, often using strategies such as cooperative teaching
in an effort to meet the needs of the pupils. Table 2.8 summarizes the key components of most models
of full inclusion.

Full inclusion is definitely a controversial topic; even professional organizations have opposing
viewpoints. For instance, TASH (formerly The Association for Persons with Severe Handicaps) has
issued a statement fully supporting inclusion, which it considers to be a national moral imperative.

However, the desirability of full inclusion is questioned in some professional circles. The Council
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TABLE 2.8 B Representative Components of Full Inclusion Models

“Home school” Defined as the local school the child would attend if he or she did not have a
attendance disability.

Natural proportion at The percentage of children with special needs enrolled in a particular school
the school site is in proportion to the percentage of pupils with exceptionalities in the entire

school district; in general education classes, this would mean approximately
two to three students with disabilities.

Zero rejection All students are accepted at the local school, including those with severe
impairments; pupils are not screened out or grouped separately because of
their disability.

Age-/grade- A fullinclusion model calls for serving children with special needs in general
appropriate placement  education classrooms according to their chronological age rather than basing
services on the child’s academic ability or mental age.

for Learning Disabilities, for example, endorses the continuation of service delivery options. The
Council for Exceptional Children (CEC), the premier professional organization in the field of
special education, has also taken a stand on this issue. Its policy statement on full inclusion reads
as follows:

The Council for Exceptional Children believes that all childten, youth, and young adults
with disabilities are entitled to a free and appropriate educationand/or services that lead
to an adult life characterized by satisfying relations with others, independent living,
productive engagement in the community, and participation in society at large. To achieve
such outcomes, there must exist for all children, youth, and young adults with disabilities
a rich variety of early intervention, educational, and vocational program options with
experiences. Access to these programs and experiences should be based on individual
educational need and desired outcomes. Furthermore, students and their families or
guardians, as members of the planning team, may recommend the placement, curriculum
option, and the exit document to be pursued.

CEC believes that a continuum of services must be available for all children, youth,
and young adults. CEC also believes that the concept of inclusion is a meaningful goal to
be pursued in our schools and communities. In addition, CEC believes children, youth,
and young adults with disabilities should be served whenever possible in general education
classrooms in inclusive neighborhood schools and community settings. Such settings should
be strengthened and supported by an infusion of specially trained personnel and other
appropriate supportive practices according to the individual needs of the child. (Council for

Exceptional Children, 2014, p. H-6)

The argument, as we see it, is not about what is taught or the kinds of services to be provided
to students with disabilities, but about where services are to be provided. We ought to be primarily
concerned with how best to achieve the desired educational outcomes appropriate to the needs of the
individual learner, rather than with the specific setting in which this occurs. Finally, there is one per-
plexing issue that still must be resolved. If we have accurately portrayed and interpreted full inclusion,
then we believe it represents a radical departure from the concept of a cascade of placement options and,
therefore, may well be a violation of current federal law. We suspect that, unfortunately, the resolution
of this debate will rest with the courts.
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CHAPTER IN REVIEW

Litigation and Legislation Affecting Special
Education (Learning Objective 2.1)

e National and state laws, along with their subsequent
interpretation by the courts, have certainly helped shape
and define contemporary special education policy and

procedures.

Educational Reform: Standards-Based Education
(Learning Objective 2.2)

e The No Child Left Behind Act is an example of federal
legislation that focuses on educational accountability. All
students, including those with a disability, are expected to
demonstrate proficiency in key academic subjects.

e The reauthorization of the Individuals with Disabilities
Education Act in 2004 (PL 108—446) aligns this
legislation with some of the provisions of the No Child
Left Behind Act. In addition, substantial changes
occurred in the following areas of the law: the IEP
process, the identification of an individual for a possible
learning disability, teacher qualifications, student
discipline, due process procedures, the evaluation of
pupils, and participation of individuals with disabilities in

state- and districtwide assessments.

Civil Rights Legislation (Learning Objective 2.3)

o Section 504 of PL 93—112 is the first federal law
specifically aimed at protecting children and adults

against discrimination due to a disability.

e The Americans with Disabilities Act (PL 101-336),
which parallels Section 504 of PL 93112, forbids
discrimination against individuals with disabilities in
both the public and private sectors of society.

Identification and Assessment.of Individual
Differences (Learning Objective 2.4)

e Interindividual differences are those characteristics that
distinguish each student from his or her classmates.
Interindividual differences might include distinctions

based on height, intelligence, or gross motor skills.

e Intraindividual differences are differences within
a particular student—that child’s unique profile of

strengths and needs.

Referral and Assessment for Special Education
(Learning Objectives 2.5 and 2.6)

e When propetly conducted, educational assessments

lead to the development of meaningful individualized

education programs (IEPs) and individualized family
service plans (IFSPs).

e Multidisciplinary teams use norm- and criterion-
referenced tests to determine if a student is eligible to

receive a special education and/or related services.

Designing Individualized Instructional Programs
(Learning Objective 2.7)

e AnIEP is essentially a management tool that stipulates
who will be involved in providing a special education,
what services and instruction will be provided, where they
will be delivered, and for how long. In addition, the IEP
is designed to gauge whether or not goals are successfully
achieved.

e AnIFSP is the driving force behind the delivery of early
intervention services to infants and toddlers and their

families.

e TheIFSP is family focused and is designed to preserve the
parent’s role of primary caregiver and principal decision
maker. It must address the concerns and priorities of
the family while also acknowledging the resources and
strengths of the family.

Service Delivery Options: Where a Special
Education Is Provided (Learning Objective 2.8)

e According to the principle of least restrictive environment
(LRE), services are to be provided in the setting that most
closely approximates the general education classroom
while still meeting the unique needs and requirements of

the learner.

e Mainstreaming represents a popular interpretation of the
principle of LRE.

e Implicitin the mandate of LRE is the notion of a
continuum or cascade of service delivery options—a
hierarchy of educational environments that allows for
customized placement possibilities based on the needs of

the individual pupil.

e Fullinclusion seeks to place all students with disabilities,
regardless of the type or severity of their impairment,
in age-/grade-appropriate classrooms at neighborhood

schools.

e The concept of full inclusion evolved from the regular
education initiative, which sought a shared responsibility
or partnership between general and special educators,
resulting in greater collaboration and cooperation in

meeting the needs of pupils with disabilities.

Copyright ©2021 by SAGE Publications, Inc.
This work may not be reproduced or distributed in any form or by any means without express written permission of the publisher.



Chapter 2 ® Policies, Practices, and Programs 71

STUDY QUESTIONS

1. How have litigation and legislation influenced the field 6. Distinguish between interindividual and intraindividual
of special education? differences.
2. What is the significance of the following cases? 7. How do prereferral interventions benefit the student

suspected of requiring a special education?
o Brown v. Board of Education of Topeka, Kansas P AuirIng asp

8. How do norm-referenced and criterion-referenced tests

o Pennsylvania Association for Retarded Children v.
differ?

Commonwealth of Pennsylvania

o Larry P v. Riles 9. List the key elements required of a meaningful IEP.

Who i ible for developing this d 2
®  Board of Education of the Hendrick Hudson Central 0 1s responsible for developing Hils document

School District v. Rowley 10.  Compare the provisions and purpose of an IFSP with
e Daniel R.R. v. State Board of Education those of an IEP.

3. Name and describe the six major components and 11.  Define the following terms: mainstreaming, least

guarantees contained in PL 94142 restrictive environment, and regular education initiative.

How are these terms related to the mandate of providing
4. What was the purpose of the Americans with Disabilities services in.the LRE?
Act? List four areas where this law affects the lives of

individuals who are disabled. 12. Distinguish between a cascade of services delivery model

and the philosophy of full inclusion. What do you see as
5. Howdid PL 108-446 modify PL 105-17? the advantages and disadvantages of full inclusion?

KEY TERMS

interindividual differences, 53 assessment, 56 mainstreaming, 66

intraindividual differences, 53 multidisciplinary team, 56 regular education initiative (REI), 67

prereferral intervention, 54 norm-referenced assessments, 57 full inclusion, 67

referral, 55 criterion-referenced assessments, 57

child-find, 55 least restrictive environment (LRE), 63

LEARNING ACTIVITIES

1. Interview an administrator of special education programs 2. Obtain a copy of your state’s special education law. How
for your local schooldistrict. Find out how court decisions do the requirements and provisions of the law compare
and legislative requirements have affected the delivery of with IDEA?

special education services. Here are some suggested topics

3. Obtain samples of several IEPs and IFSPs from

fordi ion:

S different school districts in your vicinity. In what ways

e How has special education changed over the past several do the forms differ? How are they the same? Do they
years as a result of judicial and legislative mandates? fulfill the requirements of the law as outlined in your

e What does the school district do to protect the rights textbook?

of the students, involve parents, ensure due process . . .
7 i 'p o b ’ 4. Visit several elementary and high schools in

and assess in a nondiscriminatory manner? . . .
your area. What service delivery options are

e How is the school district meeting the requirement available for students with disabilities? Are children

of educating pupils with disabilities in the least with different exceptionalities served in similar

icti i 2 . .
restrictive environment: settings? Ask the teachers what they believe are the
e What are the perceived advantages and disadvantages advantages and disadvantages of their particular

of IDEA at the local level? environment.
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REFLECTING ON STANDARDS

The following exercises are designed to help you learn to apply
the Council for Exceptional Children (CEC) standards to
your teaching practice. Each of the reflection exercises that
follow correlates with knowledge or a skill within the CEC
standards. For the full text of each of the related CEC stan-
dards, please refer to the standards integration grid located in
Appendix B.

Focus on Professional Learning and Ethical
Practice (CEC Initial Preparation Standard 6.2)
Reflect on what you have learned in this chapter about the
rights of individuals with disabilities. What measures would

you take in your classroom to make sure that your students

were educated in the least restrictive environment possible?

Focus on Learner Development and Individual
Learning Differences (CEC Initial Preparation
Standard 1.2)

Reflect on what you have learned in this chapter about under-
standing the uniqueness of each of your students. Pair up with
another student and assess his or her intraindividual differ-
ences (unique patterns of strengths and needs). If you were to
create an individualized education program for this “student,”
what unique needs would he or she have?

STUDENT STUDY SITE

®SAGE edge’

Sharpen your skills with SAGE edge at edge.sagepub.com/gargiulo7e. SAGE edge forstudents provides a personalized approach

to help you accomplish your coursework goals in an easy-to-use learning environment.
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